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DETAILED ACTION 

Response to Amendment 

1. Claims 16-27 have been withdrawn. Claims 1-15 are pending. 

Election/Restrictions 

2. Claims 16-27 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in the reply 
filed on 10 October 2006. 

Applicant's election with traverse of Group I, claims 1-15, in the reply filed on 10 
October 2006 is acknowledged. The traversal is on the ground(s) that the stated utility 
is not sufficient to establish that the stated subcombinations do not overlap or have 
separate utility, and that a combined search and examination of Groups I, II, and II 
would not pose a serious burden to the Office. This is not found persuasive because 
each of Groups I, II, and II are directed to distinct inventions: Group I states a 
respiratory monitoring system having structure of a patient interface, a respiratory 
monitor, and an electronic controller; Group II states a method for implementing 
respiratory monitoring having process steps directed to conducting queries of whether 
pressure sensed by the sensor is one of negative press and positive pressure; and 
Group III states a method for employing respiratory monitoring having alarm responses 
having process steps directed to establishing a three different alarm parameters and 
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querying whether the data is outside the alarm parameters. Since these groups are not 
obvious variants of each other and are different inventive concepts, examination of the 
groups would require entirely separate searches and consideration of entirely different 
references with respect to the above subject matter. Thus, the examination of all of the 
groups would be burdensome. Furthermore, Applicant has not clearly admitted, or 
provided evidence, on record that they are obvious variants. 

The requirement is still deemed proper and is therefore made FINAL. 
3. This application contains claims 16-27 drawn to an invention nonelected with 
traverse filed on 10 October 2006. A complete reply to the final rejection must include 
cancellation of nonelected claims or other appropriate action (37 CFR 1 .144) See 
MPEP§821.01. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Schnitzer et al, US 5,692,497 A ("Schnitzer"), in view of Derrick, US 5,046,491 A 

("Derrick"). 

Claims 1-15 : Schnitzer teaches a respiratory monitoring system 10 comprising: a 



patient interface (see schematic in fig. 2) comprising a "patient insert" (i.e. endotracheal 
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tube, ETT, or reverse thrust catheter, RTC, see col. 7, II. 35-37) 12 and a visual display 
132, the nasal cannula 12 comprising at least a first nasal capnography port 19 and a 
first pressure sensor port 64 (see fig. 1B); a respiratory monitor (flow/pressure bi-direct 
alert, which detects an incorrect flow and/or an undesirable pressure) 18, comprising a 
pressure sensor; and an electronic controller (central processor or microprocessor 130) 
22; wherein the electronic controller manages a drug delivery device, such as a 
sedation and analgesia system (see col. 2, II. 29-35, and col. 4, II. 34-40); user interface 
allowing a user to enter inputs corresponding to thresholds relating to inhalation or 
exhalation of the patient (see col. 8, II. 54-59; wherein pressure waveform analysis and 
segmentation is used to identify one of respiratory effort and effect (see col. 8, II. 49-67); 
wherein alarm conditions are determined based certain criteria including relation to 
predetermined thresholds (see col. 9, II. 25-36); LEDs (see col. 3, II. 52-59); wherein the 
visual display 132 is updated in real time (see col. 4, II. 24-34). 

Although Schnitzer does not explicitly teach a nasal cannula, an ear mount and a 
support band, Schnitzer teaches that the "subsystem 1 36 is connected for fluid 
communication with the patient 138, for example , through pneumatic tube (e.g., an ETT) 
and an RTC (not shown)" (see col. 7, II. 35-37). However, Derrick teaches an apparatus 
for gas analysis comprising a nasal cannula 10, an ear mount/support band 28 that is 
adapted for placement on both ears and provides stability (see figs. 1 and 2). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Schnitzer to have a nasal cannula assembly because the 
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scope of Schnitzer's invention encompasses other types of fluid communication with 
patients other than ETT and RTC, such as nasal cannula. 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Navin Natnithithadha whose telephone number is (571) 

272- 4732. The examiner can normally be reached on Monday-Friday, 8:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor, II can be reached on (571) 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 
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